
... 

;·:·:. 

·'S' ' 
! 

PK ASSOCIATES 
ADVOCATE & LI;GAL C.ONSULTANT 

Address: E-11/323, East Gokalpur, Delhi-110094 
· Mobile No.9650476008 

·E-m~i1: aniketexcel@gmail.com 

By Speed Post/Rgg_istered Post 

Ret PK/LN/2019/136 . Date·: November 61
h, 2019 

· · Address~d to: 
· Lt;G~n.AshwCilni Kumar (Retirec;i) 

·. F~rm~rAdjutC;Jnt General · 
· .. ,, . .~~juk~nf,General's Office. 

· -• §~~t~ ~lock · 

... 

.. Newpelhi-110011 
~ast .Knovvn Address) 

" . NOTICE- FOR: DEFAMATION OF DISABLED SOLDIERS, DISABLED . I 

.. MILITARY VETERANS AND OTHER MILITARY RETIREES INCLUDING . ' ., 

MY CLIENT· 

1 .. · .. Take note that on l!)ehalf of my client, Lieutenant , Colonel' Nir~J Bakshi, 
Retd., resident of-Flat No. 301, Block 3-0, A.W.H.O. Township, Gurjinder . . . ' 

:vih.ar, Greater Noid;;a, Uttar Pradesh 201"·310, an-officer of the Indian Arrey· 
.· · ·· whi1t\vas granted c:lis~bility pension on retiring with a disability by the 

~ Go~e~n,;entof lnc:Jia, on-hisdlsability having been assessed at Composite 
. 30% for Life, I hereby iss1,1e yo1,1 the following legal notice. 

2. · · Thalori 31~1 October 2019 at about 8.30 PM you had given an interview to 

. Sh.;Ashish Singh on the Channel NEWSX. 

·,-$,.1 

·-~ ( 

\: 

:~t tne ·outset' before coming the merits of the matter, it is stated that in the 
said inter~Aew you spoke in ·an irresponsible· and abar:Jdoned manner 

. abo~t various· service subjects and issues outside your purview; some of 
. · ·whiq,h are only un<;ier the exClusive domain of the Government of India, 

Youjrresponsiply expressed views which are also: _against the expressed 

·. ·•·• ~ta~~E;lnts Of .tl?e Vnion Defence Minister, statutory provisions, and 
. j"'dge'ments df the Hon'ble High Courts and the Hon'ble Supreme Court .. 
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Under Rule 21 ofthe Army Rules, 1954, it is an offence for a serving Army · .. 
Officer to speak to the media on any such service subject withQut the •·•. 
expres$ sanction of the Government, and since . the interview w~~:;:L: · 

.. ccmductE;!,(;i, .while you were in uniform and on d~~e wheh you were in - (.·+~~;j';~i:~: . _·_ . ' ' '· ·,_ ·. ·. 
· s~rvice; yoU have not only breached and contravened the abovesaid Army 
Ryle but have also spoke.n in contravention of the statutory law, the law 
laid dowr:t by Courts and intentions of the Defence Minister. 

·· In your interview, Y9V disp~ragingly spoke about disability pensioners of 
• the Army anp persons with disabilities conveying as if many such 
. p§insio_n~!s_ do_ not dese~e disability benefits. You even spoke 
· dispar~gingly about 'Hypertension' as if it is not even· a medical condition 

and also underlinec;l that· there should be incentive for those people who 
retire in a fit shape from the Army and not to thos.e who retire in low 

... _ -~ medical category, ~s if any medical condition, disability, disease, disorder . . . . .. ' . . - .i,,j 
or inj1:1ry is in a person's own hands. You also spoke 1disrespectfuHyagainst 
persons with hearing loss sa}ting that they could get hearing aids. You also 
sp~~-· aboufthe tax exem~tion controversy for disability pensio'l:~ch 
is ~!re~d.Y 9eing looked into by the Defence Minster and is also sub judice 

. in the high~st covrt Qf the land. In fact, while the Defence Minister has very 
wisely· and sensitively· rightly stateq on the floor of the House that he will 

, ~nsure that no benefit to qisabled soldiers is withdrawn, you, merely being 
· . ,an officer of an Attached Office, had the temerity to make· uncalled for 

.:com{Tlents · W.hich 90 against the statement of the Minister handling the 
~-:entire Defence Minis~ry under the Union of India ·and also· againSt" 
disapilities that have b~en endorsed in Government Rules as 'attributable 
or aggravated by stress and strain of military service' and affirmed· by the 
$upreme · Court as such~ . You have clearly breached the · bar by ,. • . I 

, .contravening arid challenging the authority of the Defence Minister. 
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.In the past, an unsigned note by the Army Headquarters was tweeted by 
the official Indian Army handle in which it was conveyed that officers have , . 

· misused disability pensions and ·the provision . of 'broad-banding" · 6f:1·s: 
. disability,f?r~nsion: The .. disability pension is grante9. a.fter various layers of 

••,)·;i!i;,:· ' . . 
rn~dical boards held from time to time which consist of multiple doctors 
and the .proceedings of which are reviewed by many authorities and then 
the said pension is given by the Government itself as per rules or as per · '• ' 

Court orders. The said note coupled with surreptitiously planted figures 
anc:f data, which ·would. have not been issuE3d without your en.£!_orsement 

, since· yo1.,1 were handling the subject being the Adjutant Gerieral, has not 
. . 

only pyt~gi~abled veterans to ridicule but has also shamed the Government 
of India which give~ disability pension on its own as per rules to various · 

. retirees and has also been contemptl,JOUS to Court orders. In fact, "broac;f
bcindin~" was granted by the Hon'ble Supreme Court of India in the Three 
·Judg·es Sench cjecision of Union of India Versus Ram Avtar (Civil Appeal 
• •. •• •• • .· i J.,, ~ 
4HJ of 2012) and by talking of it disrespectfully, you and/or the branch 

. ' . . 

funr;tioning unoer yo'u have shown utmost disregard_to the highest Court of 
th~rand. By your utterances you have also shown utter disr~gard to all the 

·. p~~t · Adfu.tant Generals :and Chiefs ·of Army Staff who steadfastly stood 
behind disabled veterans anq tried to ensure a better quality of life for their · 

· tr,oqps ancl to b,rihg .·the rising disabilities to a lower level but at the same . 
tim~ guaranteeing disability pensions to disabled troop~. You have 

-_attempted to undo what the senior military predecessors have attempted 
sinC'e ihqependence. You. have also given an impression as if disabled . .. 

· soldiers 'beg' or 'ask' for disabilities when the real position is that the 
Government itself ·rightly grants disability pension to disabled personnel 
and those whqs~ claims are rejected are given a right to file two 
.aoministrative appeals and if still not satisfied,· approach judicial forums for 
relief as· per existing judgements. The same system is followed in other 
Ar* as is known to my client. Rising disabilities in . all ,,A.rmies of the. · 
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world is a challenge ~ut nowhere have disabled soldiers been $harned as it 
ha$ been c;lone in the in$tance· case. 

·-=--"'='="'.·<:>> 
. ' 

In the int~ryiew, you al~o spoke of bringing about a "Code of Conduct" for 
<\:.::..i,:L:_. . · .. , '. . . . vetera-mtwhich is an illegal supposition since retirees are not bound by 

service rules and those who nm foul of the law or are convicted under the 

IPC for offences involving moral turpitude are already covered under the 

p~nsion regulations for requisite action~ By talking of such· an illegal theory 
you have maligned the image of all military retirees as if they are mean~ 

· , folloW yo\,lr dictates or that they are not indulging in respectable behaviour 
~. in. ciyi! Jife. Rather than speaking of the problems . qf so.ldiers, military 

ve~terans anc;l their families and the burgeoning. deficiencies by the system, 
including pay and pension anomalies, lack of medical care and medicines 

· in the Ex-Servicemen Contributory Health Scheme etc, you opted to 
denigrate your own military .comrades by your uncallec;l for utterances. 

7.. . Your interview ha~ caused great damage to my client's reputation as a 
ret~Td soJdier ano ciisability pensioner, in his family and friends and known 
circles and h~s Qrought·c;lown his prestige whereby persons have started 

_ saying that di~abled soldiers are known to. have 'fake disabilities' as. per 
. . 

' 

·. · the 1;1tterances ·of their own senior military leadership. Various people are 

. also doubting the very DNA of soldiering ·on your comment on "Code of 
Conduct". Multiple messages ·On social media and personal jibes have left 
·my\client with no other opti~n but to reclaim his lost reputation and prestige 

·._ ·~bY ~ulng the person who is directly responsible for the same . 

. e. ·· ·In view ·of thE~ al;>ove. I hereby serve you a notice for defamation and I 
. 

demcmc:l a compensation of Rs 100,00,000/- (R1,1pees One Crore Only) for 
' ' the irreparal!>le 'damage caused to my client's reputation as a disabled 

~olc;:Jier,. a disability pensioner and an upright military veteran and model 
¢iti~:~ Take, note that in case you issue an unconditional 'apology 9u1y _. j . . 
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-i 
circulated. in public within a period of FIFTEEN DAYS from the receipt of 

this communication,· this notice shall stand withdrawn, otherwise litigation 

shall' be . instituteo in the competent Court of Law, the costs an?J'i'' 

COnseqLJ.en9eS Of which you WOUld be personally liaqle to bear in toto. 
i'\,\c!•. · ' ' ( . ~ 

G:ogi.es:o 
' .,1-ijtPL ... ;. 

1 ... ~ . ·:~· 

· 0-f~nc~ .secretary 
}rylJJ'l'i:stry of Defem::e -· 

. south 61ock 0 -

~~~ 
(P¢eep Kumar) 

Advocate 

·New Delhi- 110 011 · ,.... Please inform whether permission of the Central 

Government as required under Rule-21 ofArmy Rules, 1954, was taken by the 
. . . . . . . . . 

~~pve mentioned officer and was the Hon'ble Raksha Mantri informed abput the 

·contents/subject of his inte'rview which cast an aspersion on the cha,racter of 

·· · Qis:abled and.other military veterans and which also go against the issues being 
·.:~~-.. . . . . . 

p~~onally lpoked into by the Minister himself Also please ensure that in case the 

~f{i'c;;er hatf;:~~t been granted sanction for the interview, efforts to procure the 

~·§~~~ py bacl<:dating doc~r~me~ts. is not undertaken and· requisite action under 

~§~rvice r~;~l~s is initiated. 

·2. 
'·~~;:R~jnath Singh . 

-.- 'flQ.(,)Ibl$. Raksha Mantri 
.. cMJnl$t!W of1Defence · 
·.· . $0:\itn~alo·ck · 

· · · · :N~w·oelhi~ 110 011 - F<;>r lnforma.tion Only. 
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